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WELLINGTON v. APTHORP, ADM'R. 



She did not afterward press him for 
wages, but, after his death, brought an 
action for them against his admin- 
istrator, which was discontinued." 

''The case," continues the Lord 
Chancellor, "thus presented, is mani- 
festly one of conduct on the appel- 
lant's part induced by promises of 
her master to leave her a life estate 
by will, rather than one of definite 
contract for mutual considerations 
made between herself and him at any 
particular time. There was certainly 
no contract on her part which she 
would have broken by voluntarily 
leaving his service at any time during 
his life ; and I see no evidence of any 
agreement by her to serve without or 
release her claim to wages. If there 
was a contract on his part, it was 
conditional upon and in consideration 
of a series of acts to be done by her, 
which she was at liberty to do or not 
to do, as she thought fit, and which, if 
done, would extend over the whole 
remainder of his life. If he had dis- 
missed her, I do not see how she 
could have brought any action at law 
or obtained any relief in equity." 

As to the point that there was an 



estoppel by reason of intestate's repre- 
sentations, his lordship says: "I 
have always understood that the 
doctrine of estoppel by representation 
is applicable only to representations 
as to some state of facts alleged to be, 
at the time, actually in existence, and 
not to promises in futuro, which, if 
binding at all, must be binding as 
contracts." 

It would rather seem that the diffi- 
culty was in not finding a contract in 
the evidence in this case. The rela- 
tionship was one which implied an 
obligation to pay for the services. 
The rendition of the services was re- 
quested by the intestate and a promise 
made that if they were continued a 
provision would be made by will, and 
the intention and understanding of 
the master is shown by his actually 
making a will to carry out his 
promise. It is certainly not to the 
point to say that the servant was not 
obliged to remain and perform the 
services, when in point of fact she 
actually did do so. 

William H. Burnett. 
Philadelphia. 



Supreme Court of Wisconsin. 

HAWKINS v. ROCKFORD INSURANCE CO. 

A limitation on the powers of an agent of an insurance company, brought 
to the knowledge of the insured, is binding upon the latter 

Action on a policy insuring against fire. The loss, if any, 
was payable to a mortgagee named, as her interest should 
appear. The policy provided that if any of the property in- 
sured by it should thereafter become mortgaged or in any 
manner incumbered, " without the consent of the secretary of 
the company, in writing," then and in every such case it should 
become void. It also contained this language : " It is expressly 
provided that no officer, agent, or employee, or any person or 
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persons, except the secretary, in writing, can in any manner 
waive either or any of the conditions of this policy, which is 
made and accepted upon the above express conditions." Dur- 
ing the life of the policy, the mortgage upon the premises when 
it was issued was discharged, and another mortgage was exe- 
cuted. This remained in force when the property was burned. 
Plaintiff claimed to recover because the local agent of defen- 
dant gave verbal consent to the execution of the second mort- 
gage. 

The opinion of the court was delivered by 

Cassoday, J. — The mere fact that the mortgage to Pease, 
mentioned in the policy, had been paid and discharged, did not 
authorize the plaintiff to place another mortgage, running to a 
different party, upon the premises insured, in violation of the 
conditions of the policy above mentioned. Such conditions in 
policies "are to secure risks in which there shall be no motive 
for intentional or dishonest loss :" Redmon v. Phoenix Lis. Co., 
51 Wis. 301. True, the mortgage here is small, but to hold 
that the plaintiff had a right to put it upon the premises in con- 
travention of the agreement without jeopardizing the risk 
would be to establish a rule which would authorize a large mort- 
gage with the same impunity. The question was submitted to 
the jury whether the plaintiff procured the consent of the local 
agent to the placing of that mortgage upon the premises, with 
the instruction that if he did it " would be a waiver of the 
company of this special clause in the policy." The jury neces- 
sarily found that the plaintiff did procure such consent, and 
hence that there was such waiver. It is urged that a local agent 
for an insurance company is an agent for such company for all 
purposes, under § 1977 R. S. Expressions may be found, when 
not limited by the facts of the particular case being considered, 
authorizing such an inference. But the authority of a decision 
is necessarily limited to the points decided. True, that section 
declares, that " whoever " does one of the several things therein 
mentioned, " shall be held an agent of such corporation to all 
intents and purposes ;" but such agency, after all, is limited to 
the act of the particular person in doing one or more of the 
things thus specifically designated. In that sense "the word 
agent whenever used " in chapter 89 R. S. is to "be construed 
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to include all such persons." (Id.) la other words, whenever 
an insurance company authorizes any person to do any one of 
the things thus specified, it cannot disclaim the agency of such 
person iu the doing of anything necessarily implied in the 
specific act thus authorized. Thus it has been frequently held, 
by this and other courts, in effect, that where a person was 
authorized by an insurance company to make a contract of in- 
surance, he thereby had implied authority in doing so to waive 
stipulations as to the condition of the property, or other facts 
then existing, and it may be as to subsequent conditions, if 
such waiver is made at the time of effecting the insurance. But 
those cases have no bearing upon the question here presented. 
This contract of insurance was completed iu all of its terms, 
and binding upon both parties, June 10, 1885. The plaintiff 
accepted it with all its conditions and limitations. In the 
absence of any fraud or mistake, he was, on general principles, 
conclusively presumed to know its contents : Herbst v. Lowe, 
65 Wis. 321 ; Brown v. Mass. M. L. Lis. Co., 59 N. H. 298. 
Thus it appears that the policy was " made and accepted " by 
the plaintiff with knowledge in law of its contents, " upon the 
above express conditions " to the effect that no local agent, at 
least, "can in any manner waive either or any of the conditions 
of this policy." With this policy in his possession, and more 
than nine months after the contract of insurance had been com- 
pleted, the plaintiff, according to his testimony, requested the 
local agent to allow him permission, notwithstanding the condi- 
tions of the policy, to place the mortgage upon the premises, 
and claims that such agent answered : " It is all right ; go 
ahead and make out the contract." In other words, it is 
claimed that, notwithstanding the conditions and limitations in 
the policy, it was, nevertheless, competent for the local agent, 
and without the knowledge or consent of the defendant, or any 
of its general officers, and without any consideration, and by 
mere words, to essentially change and modify the contract which 
had already been completed and binding upon the parties for 
more than nine months. Certainly no such alteration of an 
existing contract, without the knowledge or consent of one of 
the parties to it, in any other business would be permitted. We 
must hold, that when the assured has accepted a policy contain- 
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ing a clause prohibiting the waiver of any of its provisions by 
the local agent, he is bound by such inhibition, and that any 
subsequently attempted waiver merely by virtue of such agency 
is a nullity. This proposition seems to be supported by the 
weight, as well as the logic, of the adjudicated cases : Merserau 
v. Phcenix Mat. L. Ins. Co., 66 K Y. 274 ; Marvin v. Univ. L. 
Ins. Co., 85 Id. 278 ; O'Reilly v. Corporation of L. Ass., 
101 Id. 575; Kyie v. Com. U. A. Co., 144 Mass. 43; Mc- 
Iniyre v. Mich. S. Ins. Co., 52 Midi. 188 ; Cleavers v. Traders' 
Ins. Co., S. C. Mich. April 21, 1887; Bowlin v. Hekla F. Ins. 
Co., S. C. Minn. February 21, 1887 ; Shuggart v. Lycoming 
Ins. Co., 55 Cal. 4U8 ; Enos v. Sun Ins. Co., 67 Id. 621 ; Leon- 
ard v. American Ins. Co., 97 Ind. 299 ; IVinnesheik Ins. Co. v. 
Ilolzgrafe, 53 111. 516 ; Universal Ins. Co. v. Weiss, 106 Pa. St. 
20 ; Pottsville M. F. Ins. Co. v. Minnequq Spring Improvement 
Co., 100 Id. 137. Some of these cases go much further in 
favor of the insurauce company than the proposition stated. 
By citing them we are not to be regarded as committing our- 
selves to anything extraneous to the question here involved and 
decided. 

The judgment of the circuit court is reversed, and the cause 
is remanded for a new trial. 



Cases in which limitations on agents' ruled that by accepting the policy 
powers have been sustained. — The pur- with such a condition, the insured 
pose of this note is to state the sub- estopped himself from claiming that 
stance of the decisions upon provisions the agent possessed other or different 
more or less resembling that passed powers than the company had dele- 
upon in the case reported. Such con- gated to him, and that he could not 
ditions in policies are of recent origin. dispense with the condition concern- 
One of the earliest cases in which a ing payment either before or after a 
similar provision was considered is forfeiture accrued. 
Catoir v. American Life Ins. Co., 33 Under a policy providing that if 
N. J. L. 487. The policy there parsed it was assigned the assignment must 
upon provided that it should expire be approved by an officer or agent of 
at noon on the last day of the period the company, and if there was a sale 
for which payment had been made, of the property insured without the 
and that " agents are not authorized consent of the company indorsed it 
to make contracts for the company, should be void, and that " no agent is 
nor to write upon the policy, except empowered to waive any of the con- 
the signature when necessary to the ditions of this policy, either before or 
first receipt of premium, nor to waive after loss without special authority in 
forfeiture of the same." The court writing from the company," notice to 
Vol. XXX VI.- 26 
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a local agent of such transfer and as- 
signment was hold not binding upon 
the company ; nor was his promise to 
have the proper indorsement made : 
Shuggart v. Lycoming Ins. Co., 55 Cal. 
408. 

In Merserau v. Phoenix Ins. Co., 66 
N. Y. 274, the policy provided that if 
the premiums were not paid as agreed 
at the office of the company, or to its 
agent on his producing a receipt duly 
signed, it should cease and determine. 
An indorsement was to the effect that 
no receipt should be considered valid 
unless it was signed as required, "and 
that no agent hasanthority to receive 
any premium without first present- 
ing a regularly signed receipt from 
the president or secretary, or to 
interline, alter, or otherwise change 
any policy, or to receive any premium 
after date of its being due, without 
special permission from the officers of 
the company." The company which 
issued the policy was a foreign one, 
and the agent who was alleged to have 
waived the condition was empowered 
to take applications, issue and deliver 
policies, receive and receipt for pre- 
miums. A bare majority of the court 
held that he was not a general agent 
with authority to waive the condition 
as to payment. Three judges were of 
the opinion that that condition might 
be waived by a general agent, and 
three that it could not, nothing fur- 
ther appearing, and the seventh ex- 
pressed no opinion. 

In Marvin v. Universal Life Ins. Co., 
85 N. Y. 278, the policy expressed 
that any alteration or waiver of its 
conditions, unless made at the head 
office and signed by an officer of the 
company, shall not be considered 
valid. It was ruled that a general 
agent could not waive the payment of 
the second premium, the insured 
having the policy in his possession. 

The policy sued upon in Mclntyre 



v. Michigan Ins. Co., 52 Mich. 188, 
provided that none of its conditions 
should be waived or dispensed with 
by any agent or servant without the 
concurrence of the secretary of the 
company in writing. The applica- 
tion recited that it was made with 
knowledge on the part of the appli- 
cant that no agent was empowered to 
waive its conditions. The court held 
that a local agent could not waive a 
condition concerning the payment of 
a premium note. 

The Michigan court in Cleaver v. 
Traders' Ins. Co., S. C. Mich., April 
21, 1887, held under a recital in the 
policy that •' it is further understood 
and agreed, and made part of the 
contract, that the agent of this com- 
pany has no authority to waive, 
modify, or strike from the policy any 
of its printed conditions," nor, if it 
become void, to revive it, that an 
agent's verbal consent to other in- 
surance on the property did not bind 
his principal. 

In Pottsville Ins. Co. v. Minnequa Co., 
100 Pa. St. 137, and Greene v. Lycom- 
ing Fire Ins. Co., 91 Id. 387, it was held, 
under provisions declaring that no 
waiver should be binding unless it 
was express and in writing, under the 
signature of the secretary, and that no 
agent could waive any provision of 
the contract unless he was authorized 
to do so in writing, that local agents 
were powerless to dispense with the 
conditions concerning payment of 
premiums. 

In Waynesboro Mutual Co. v. Conover, 
98 Pa. St. 384, the policy stipulated 
that the company shall in no case be 
deemed to have waived a full, literal, 
and strict compliance with, and per- 
formance of, each and every of the 
terms, provisions, conditions, and 
stipulations to be performed and ob- 
served by and on the part of the 
insured, unless the waiver be express 
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and manifested in writing under the 
signature of the president and secre- 
tary. It was held, that a general 
agent could not, after loss, waive the 
provision regulating the time within 
which an action should he brought. 

The policy sued upon in Insurance 
Cos. v. Somby, 60 Miss. 302, recited 
that it was made and accepted in re- 
ference to its terms and conditions, 
and expressed that only the managers 
of the company were authorized to 
make, change, or grant any privileges 
under it, " and any indorsement or 
agreement varying the contract, made 
by any agent or sub-agent of the com- 
pany, is void." An agent who was not 
authorized to issue policies was held 
powerless to waive a condition pro- 
hibiting other insurance on the prop- 
erty covered by the policy. 

It was provided in the policy that 
"agents of this company will receive 
premiums when due, but are not au- 
thorized in any case to make, alter, 
or discharge contracts." Held, that 
an agent had no authority to receive 
a premium after the day on which it 
became due : Franklin Life Ins. Co. v. 
Sefton, 53 Ind. 380. 

The company's agent fraudulently 
inserted misstatements in an appli- 
cation which was made a warranty. 
The applicant signed it without read- 
ing it or being aware of its contents. 
The agent was without authority to 
enter into contracts. The policy sub- 
sequently issued declared that the 
" president and secretary of the com- 
pany are alone authorized to make, 
alter, or discharge contracts, or to 
waive forfeitures." This was in the 
hands of insured several days before 
the premium was paid. Held, that 
the agent was not competent to waive 
the misstatements in the application : 
Byan v. World Mutual Life Ins. Co., 41 
Conn. 168. 

It was a condition of the policy that 



it should not be in force until the ad- 
vance premium was paid, and that it 
should not be considered paid unless 
a receipt, duly signed by the president 
or secretary, was given therefor at the 
time of payment ; also, that no agent 
shall make any contract binding the 
company, nor alter or change any con- 
dition of the policy nor waive a for- 
feiture. The applicant covenanted in 
his application that under no circum- 
stances should the policy be in force 
until the premium had been paid. The 
policy was delivered without re- 
quiring payment by an employee of a 
general agent, who was not known to 
the company. It was held that the 
latter was not bound. The court say 
that credit for the premium could only 
be given through the act or by the 
sanction of the Board of Directors or 
the executive officers of the company : 
Davis v. Massachusetts Mutual Life Ins. 
Co., 13 Blatch. 462. 

The application expressed that 
statements not written in it would 
not be recognized by the company ; 
and the policy, that no alteration of 
its terms should be valid and no for- 
feitures waived unless the alteration 
or waiver was in writing and signed 
by the president or secretary; no 
agent had authority to make, alter, or 
discharge contracts, waive forfeitures, 
extend credit, grant permits, and no 
statement made or given to the per- 
son transmitting the application or to 
any other person (unless written) 
should bind the company or affect its 
rights. Held, that the company was 
not bound by representations of the 
agent, regardless of his powers, con- 
cerning the amount of dividends 
which would become due the appli- 
cant: Clevenger v. Mutual Life Ins. 
Co., 2 Dak. 114. 

It was required that insured should 
give written notice of loss to the com- 
pany; payment was to be made 
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within sixty days after the proofs 
should have been made at the home 
office. Held, that a local agent whose 
authority was limited to fixing rates, 
countersigning and delivering poli- 
cies, subject to the approval of his 
principal, could no waive the re- 
quirement : Bowlin v. Hekla Fire Ins. 
Co., 8. Ct. Minn., February 21, 1887. 

It was a condition of an open policy 
that the property to be insured by it 
should belong to, or be held by, the 
assured, in trust or on commission, or 
sold and not delivered. Held, that it 
was not competent for an agent to bind 
his principal by a course of dealingso 
as to make it liable for a loss of pro- 
perty in which assured had another 
and different interest: First Nat. Bank 
v. Lancashire Ins. Co , 62 Tex. 461. 

If the acts of a principal have not 
induced apolicy-holder to believe that 
the exorcise by the agent of powers in 
excess of those given him will be rati- 
fied, the principal is not bound by such 
acts when they are beyond the agent's 
authority and the assured has notice 
of the limits of such powers : Insur- 
ance Co. v. Wolff, 95 U. S. 326. 

The assent of the company in writ- 
ing was required if there was any 
change in the situation or circum- 
stances affecting the risk. A local 
agent who was authorized to receive 
premiums and issue policies, gave 
verbal consent to a change in the use 
of the premises. It did not appear 
that he had any larger powers or that 
he had been held out by his principal 
as possessing authority to waive con- 
ditions or that his acts in waiving them 
had been ratified. The court held that 
he was not empowered to waive provi- 
sions incorporated in the contract: 
Kyle v. Commercial Union Assurance 
Co., 144 Mass. 43. 

The membersof a mutual company 
are bound by its by-laws, and are 
chargeable with notice of them. 



Hence, where it is provided by a by- 
law that if other insurance should be 
placed upon property insured by the 
company, its policy should be void, 
unless the consent of the directors 
was indorsed thereon, an agent cannot 
give such consent as binds the com- 
pany: Behler v. German Mutual F. 
Ins. Co , 68 Ind. 357. 

When the limitation is not binding. — 
The agent of a foreign company, ap- 
pointed by it pursuant to law, for the 
purpose of enabling it to transact busi- 
ness, who is authorized to accept risks, 
fix rates, arid issue policies, and issup- 
plied with the latter in blank for him 
to issue and countersign, stands in the 
place of the company in the State for 
which he was appointed, and is au- 
thorized to waive a condition in a 
policy requiring written notice of loss 
to be furnished the company: Eastern 
B B. Co. v. Belief Ins. Co., 105 Mass. 
570. 

The policy declared that the presi- 
dent or secretary were alone author- 
ized to make, alter, or discharge con- 
tracts or waive forfeitures. The in- 
sured arranged with a friend for the 
latter to pay the annual premium for 
him when it should become due, but 
did not inform him when it was pay- 
able. The friend applied to the 
agents to whom payments had pre- 
viously been made for information as 
to the time. They did not inform 
him, though they had the renewal re- 
ceipt in their possession, but promised 
to give seasonable notice of the day. 
In consequence of their neglect, pay- 
ment was not made within the pre- 
scribed time. The company was held 
liable for the neglect of the agents : 
Selvage v. John Hancock Mutual Life 
Ins. Co., U. S. C. Ct. E. Dist., N. Y. 
June 17, 1882, 12 Fed. Rep. 603. 

Restrictions contained in the pol- 
icy, upon the powers of an agent, are 
inoperative until it has been uncon- 
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ditionally accepted by the person to 
whom it was delivered. They do not 
affect the power of the agent to make 
a conditional contract for insurance: 
Hanickell v. New York Life Ins. Co., 
40 Hun. 558. 

A life policy stipulated that accept- 
ance of the premium due thereon by 
the company or its agents, after the 
day upon which it became due, must 
be considered as an act of grace or 
courtesy, and not as a precedent for 
future payment, or a waiver of the 
forfeiture, if any future payment was 
not made as agreed. "Agents of the 
company are in no case authorized to 
make, alter, or discharge contracts or 
waive forfeitures." Held, that pay- 
ment made to a general agent, after 
the day fixed therefor, was good, in- 
sured being in good health. The 
first clause of the condition stated 
gave implied consent for the agent 
to receive such payment, and by re- 
ceiving it he did not exceed his 
powers: American Life Ins. Co. v. 
Green, 57 Ga. 469. 

It was a condition of the policy that 
agents are not authorized to waive 
forfeitures, to make, alter, or dis- 
charge contracts ; and that " no agent 
has authority in any case to waive or 
postpone payment of premiums, and 
the assured is hereby notified that the 
only evidence to him of the authority 
of an agent to receive any premiums 
on account of this policy is a receipt 
in printed form, signed by the presi- 
dent or secretary of the company." 
Held, not to be binding upon the 
general agent of a foreign company, 
who bad no superior officer or agent 
in the State in which the territory 
assigned him was so situated, so as to 
render him incompetent to contract 
that services rendered by an insured, 
as medical examiner for the com- 
pany, should be regarded as payment 
of the premium : Willeuls v. North- 



western Mutual Life Ins. Co., 81 Ind. 
300. 

A provision that no agent could 
waive any of the conditions of the 
policy, without special authority in 
writing from the company, applies to 
local and not to general agents. In 
the absence of proof to the contrary, 
a general agent is presumed to possess 
authority to transact all business re- 
lating to insurance and the business of 
the company generally. An agent 
who executes a policy as a general 
agent and one whose authority was 
co-extensive with the Stale in which 
he acted, may bind his principal by 
waiving a condition of a policy 
without special authority in writing: 
Carrigan v. Lycoming Fire Ins. Cb., 53 
Vt. 418, 427. 

A general agent may bind his 
principal by extending the time for 
the payment of the premium, not- 
withstanding the policy declares that 
agents were not authorized to make, 
alter, or discharge contracts: Marcus 
v. St. Louis Mutual Life Ins. Co., 68 
N. Y. 625. 

An open policy issued to a general 
agent of the company provided that 
if the assured shall have or shall 
hereafter make any other insurance 
on the property hereby insured or 
any part thereof, without the consent 
of the company written hereon, it 
should be void. Such agent was named 
in the policy as the person insured. 
He issued certificates in favor of third 
persons to whom he had previously 
issued policies, insuring the same 
property without making indorse- 
ments on the policy. Held, that he 
thereby waived the condition re- 
quiring indorsement in writing : Rich- 
mond v. Niagara Fire Ins. Co., 79 
N.Y.230. 

The policy acknowledged the re- 
ceipt of the first premium and ex- 
pressed that no receipts for premiums 
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should be valid unless signed by the 
president or secretary, and that no 
agent had authority to alter a policy, 
or to receive any premium after it 
became due, without special per- 
mission from the officers of the com- 
pany. This was held not to be a 
limitation upon the power of a general 
agent as to the first premium : Palmer 
v. Pkoemx Mutual Life Ins. Co., 84 
N. Y. 63. 

The company may estop itself from 
claiming the benefit of a limitation 
on the powers of its agent which is 
known to the insured, as by its cus- 
tom in allowing him to extend the 
time for paying premiums and notes 
given therefor : Insurance Co. v. Nor- 
ton, 96 U. S. 234; Insurance Co. v. 
Wolff, 95 Id. 326. 

Method of waiver. — An agent pos- 
sessed of the fullest authority can 
waive the conditions of a policy only 
in the manner in which it prescribes. 
By accepting a policy with a condi- 
tion concerning the manner in which 
its provisions may be waived, the in- 
sured becomes bound thereby : Kyle v. 
Commercial Union Assurance Co., 144 
Mass. 43. A condition in a policy 
issued by a mutual company, that 
none of its terms should be waived, 
unless clearly expressed and indorsed 
upon it, is binding upon the president 
thereof: Universal Mutual Fire Ins. Co. 
v. Weiss, 106 Pa. St. 20. Such a con- 
ditions binding upon the local agents 
of a stock company : Enos v. Sun Ins. 
Co , 67 Cal., 621 ; Gladding v. California 
Ins. Co., 66 Id. 6 ; McCormick v. Spring- 
field Ins. Co., Id. 361 ; .Walsh v. Hart- 
ford Fire Ins. Co., 73 N. Y. 5, where 
three judges dissented. Earlier cases 
on this point are collected in May on 
Ins., U 369, 370. 

The weight of authority is in the 
contrary direction where the policy 
is not under seal. An agent's oral 
waiver is good where it was required 



that consent in writing by the com- 
pany be indorsed: New Orleans Ins. 
Co. v. O' Brian, 8 Ky. Law Eep. 785 
(Ky. Superior Court) ; Pelkington v. 
National Ins. Co.,55 Mo. 172; Hayward 
v. National Ins. Co., 52 Id. 181 ; Hor- 
witz v. Equitable Mutual Ins. Co., 40 
Id. 557. If an agent has authority to 
waive by indorsement on the policy, 
he may bind his principal by an oral 
waiver : Young v. Hartford Fire Ins. 
Co., 45 Iowa 377 ; Vide v. Qermania 
Ins. Co., 26 Id. 9 ; Wright v. Hartford 
Ins. Co., 36 Wis. 522 ; Palmer v. St. 
Paul F. & M. Ins. Co., 44 Wis. 201 ; 
Gems v. St. Paul F. & M. Ins. Co., 43 
Id. 108 ; MeCahe v. Dutchess County 
Mutual Ins. Co., 14 Hun. 599; Pechner 
v. Phcmix Ins. Co., 65 N. Y. 195; 
Goldwaler v. Liverpool, etc., Ins. Co., 39 
Hun. 176. 

A provision that the conditions of 
a policy shall not be waived except 
in writing over the signatures of the 
officers of the company , applies only 
to the formation and continuance of 
the contract and such of its provisions 
as are essential to its binding force 
while it is running; hence a parol 
waiver of the condition concerning 
proofs of loss is good : Carson v. Jer- 
sey City Ins. Co., 43 N. J. L. 301, 310 ; 
O'Brien v. Ohio Ins. Co., 52 Mich. 
131, 139. 

The parol waiver of a general agent 
is good, though the policy provides 
that the use of general terms or any- 
thing less than a distinct, specific 
agreement clearly expressed and in- 
dorsed on the policy, shall not be con- 
strued as a waiver of any condition 
or restriction therein, such agent not 
being specifically restricted: Stem v. 
Niagara Fire Ins. Co., 89 N. Y. 315, 
326. 

The policy provided: Any policy, 
renewal receipt continuing a policy, 
permit, consent to any agreement 
whatever concerning insurance, not 
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signed by the president and secretary 
and bearing the seal of the company, 
is void. Held, competent for the 
general agent and president of the 
company to bind it by a parol agree- 
ment, giving the policy-holder accom- 



modations concerning the payment 
of premiums, in contravention of the 
terms of the policy : Dillebwr v. 
Knickerbocker Life Ins. Co., 70 N. Y. 
567. 

J. B. Berryman. 
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